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Schedule:
ITon. W. D, JOHNSON:
amendment—

That the Hchedule he struek out, and the
following inserted in lien:—

I move an

Part Y.—Rates of Reduction.

Grades of Salary. Eates of Reduction.
Annual salary not more than £200 | Five pounds per
above the badle wage centum,
Annual salary more than £200 but | Ten pounds per
not more than £400 above the centum,

basle wage

Apnual salnry more than £400 but
not more than £600 above the
baslc wage

Annual salary more than £600 but
not more than £800 sbove the
basic wage

Annual salary more than £800 but
pot mora than £1,000 above the
basic wage

Angual en],n.ry more than £1,000
above the baslc wage

Fifteen pounds per
centum,

Twenty pounds per
centum.

Twenty-five pounds
per centum.

Thirty pounds per
centum.

We contend that the rates of reduction pro-
posed by the Bill—18, 20, and 22 per cent.
—are neither equitable nor just. That a
man on £251 should pay 20 per cent. while
the man on £249 pays 18 per cent. is un-
reasonable. Still worse is it that the men
on £251 should pay as high a rate as the
man on £999. The amendment does nof
contain all we desire as to pgradation of
the rates of reduction. T would prefer
something more along the lines of the
schedule embodied in the Victorian Bill, but
it iz difficult for a private member to get
sufficient information to frame such a sehe-
dule. The Government could undertake that
task with the assistance of the Government
Actuary, so as to arrive at a scientific and
equitable scale. In the schedule we propose
we start with 5 per cent. on salaries to £200
and rise by 5 per cent. on gradations of
£3200, till we reach 30 per cent. on salaries
of more than £1,000. T shall not repeat what
has been said earlier regarding the injustice
of the schedule proposed by the Government
but shall content myself with moving the
amendment.

Amendment put and a division taken with
the following result:—

Ayes .. - .. 17
Noes .. .. P §
Majority against 4
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AVYES.

Mr. Collier Mr. Munsie

Mr, Corboy Mr. Panton

Mr. Coverley Mr. Rophael

Mr. Cuonningbam Mr. Sleeman

Mr. Johnson Mr. Wansbrough

Mr, Kenneally Mr. Willcock

Mr. Marshall Mr, Withers

Mr. Medallum Mr. Wilson

Mr. Millington (Teller.)
Nozs.

Mr. Angelo Mr. McLarty

Mre, Barnard Sir James Mltchell

Mr. Brown Mr. Parker

Mr. Davy Mr., Palrick

Mr. Doney Mr. Piessa

Mr. Fergusen Mr. Sampson

Mr. Grifiths Mr. Scaddan

Mr, Keenan Mr. Thorn

Mr, Latham Me. Wells

Mr. Lindsay Mr, North

Mr, 7, 1. Mann {Teller.)

Amendment thus negatived.
Schedule put and passed.
Preamble, Title—agreed to,

Bill reported with amendments.

House adjourned ot 6.8 g.m. (Friday).

Tegislative Council,
Tuesday, 28th July, 1931.

FAGE
Assent to Bill ... 4087
Leave of absence 4087

Motion : Statute of Westminster, protest against en-
acitmen

Bili+ Hire-Purchase Agreements Sclect Gonunitbees
report, Com.

The PRESIDEXT took the Chair at 4.30
pa. and read prayers.

ASSENT TO BILL.

Message from the Administrator reeeived
and read notifying assent to the Debt Con-
version Agreement Bill.

LEAVE OF ABSENCE.

On mofion by the Minister for Country
Water Supplies (for Hon. C. H. Witte-
noom), leave of absence for six eomsecutive
sittings granted to Hon. W. T. Glasheen
(South-East) on the ground of ill-health.
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MOTION—STATUTE OF WEST-
MINSTER.

Protest against enaciment.

THE WMINISTER TFOR COUNTRY
WATER SUPPLIES (Hen. C. F. Baxter
—East) [4.35]: I move—

That this Parlinment of the State of West-
ern Australia, a State of the Commouwealth
of Australia, hereby enters its cinphatic pro-
test against the passing by the Parliament of
the Tuited Kingdom of a statute at the re-
quest of the Parliament of the Commouwealth
of Australia to give effect to certain resolu-
tions passed iy the Imperial Conference held
at London in the year 1330, and in particular
to the provision that no Act of the Parlia-
ment of the United Kingdom passed after the
commencement of the said statute shall ex-
tend or be deemed to extend to the Dominion
of Australia as part of the law of that
Dominion unless it is expressly declared in
that statute that the Doeminion of Australia
has requested and consented tn the enactment
thereof; on the ground that any such provi-
sion would inflict great injury on the State
of Western Australia and tend seriously to
weaken the link between the people of West-
ern Australin and the people of the Home
Country, which it iz the desire of both to
strengthen and preserve.

The motion has reference to the grave ques-
tion of the sovereign rights of the State,
and to the proposal now before the Federal
House of Representatives to take away those
rights, which it is proposed to do in the shape
of a request to the Parliament of the Uniied
Kingdom that it should legislate on the
legal and constitutional rights of the Do-
minions as proposed by the Imperial Con-
ference of 1930, The matter is too grave to
leave unchallenged, and I am sure members
will eoncur in that view when they look into
the aspeets involved in the request of the
Federal Parliament. Sponsored by the Fed-
eral Attorney General (Hon. Frank Bren-
nan) the motion now being considered in the
Federal Parliament is to the effect that the
Government of the Commonwesnlth be auth-
orised to request and consent to the submis-
sion by the Glovernment of the United King-
dom to the Parliament at Westminster of a
Bill for a statute containing provisions set
out in 3 schedule to the motion, which
reads—

Whereas the Imperial Conference held at
Londoa in the year 193u by resolution ap-
© preved the report of the confercnce on the
cperation of dominion legislation (which is
to be regarded as forming part of the report
of the said Tmperial Conference) subiect to
the vonclusions hereinaffer recited:

[COUNCIL.}

And whereas the said Jmperial Conferenee
by resolution recommended-—

{a} that the statute proposed to be passeid
by the I'arliament at Westminster
shonld contain the provisions set out
in the schedule annexed to the said
regolution;

(b} that the 1st December, 1931, should be
the date as from which the proposei
statute should become operative;

(e) that with a view to the realisation of
this arrangement, resolutions passed
by both IHouses of the Dominion
Parliaments should be forwarded to
the United Kingdom, if possible by
1st July, 1931, and, in anv ease, not
Jater than the lst August, 1931, with
a view to the enactment by the Par-
liament of the TUnited Kingdom of
legislation on the lines get out in the
schedule annexed;

(d) that the statnte should contain such
further provisions as to its applica-
tion to any particular dominion as
are requested by that Dominion;

Now, therefore, this louse resolves that

the Government of the Commonwealth De
authorised to request and consent to the sub-
mission by the Government of the United
Kingdom to the Parliament at Westminster
of a Bill for a statute containing the provi-
sions set out in the following sehedule, and
the enactmcut of the sald statute:—

Schedule.
Clauses 1n Proposed Legislation.

1. Tun accordance with the recommendation
in paragraph 43 of the report of the confer-
ence on the operation of dominion legislation,
a4 clause as followa:—

Tt is hereby declared and enacted that
the Pariiament of a Dominion has full
power to make laws having extra-territorial
operation.’’

3. In aceordance with the recommenilation

in paragraph 53, a c¢lause as follows:—

(1} The Colonial Laws Validity Act,
18635, shall not apply to any law made after
the commencement of this Act by the Par-
liament of a Dominion.

#4(2) No law and no provigion nf any law
made after the commencement of this Act
by the Parliament of a Dominion shall he
void ar inoperative ou the ground that it is
repugnant to the law of England, ur to the
provisions of anv existing or futurc Act of
Parliament of the United Kingdom, or to
any order, rule or regulation made under
any suel Act, and the powers of the Par-
liament of a Dominion shall inelude the
power to repeal or amend any such Act,
order, rule or regulation, in so far as the
same is part of the law of the Domiuion.™’
3. In accordance with the recommendution

in paragraph 35, a clause as follows:—

“*No Act of Parliament of the United
Kingdom passed after the commencement
of this Act shall extend or be deemed to
extend to a Dominion as part of the luw of
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that Dominion unless it is expressly de-
clared in that Aect that that Dominion has
requested, and consented to, the enactment
thereof,”’

4. In accordance with the recommenda-
tions in paragraph 66, clavses as follows:—
‘¢ Nothing in this Aet shall be deemed to
confer any power to repeal or alter the Con-
stitution or the Constitution Act of the
Commonwealth of Australia etherwise than
in accordanee with the law existing before
the commencement of this Act.

** Nothing in this Act shall be deemed to
snthorise the Parliament of the Gommen-
weolth of Mustralian to make laws on any
maiter within the authority of the States
of Australia, not being a matter within the
authority of the Parliament or Government
of the Commonwealth of Anstralia.’’

3. In accoridance with the recommendation
in paragraph 81, a claose as follows:—

‘‘Notwithstanding anything in the Inter-
pretation Aet, 1839, the cxpression ‘‘Col-
ony’’ shall not, in anv Act of the Parlia-
ment of the United Kingdom passed after
the commencement of this Act, include a
Dominion or any provinee or State forming
part of a Dominion."’

6. In accordance with the recommenda-
tions in paragraph 123, c¢lanses as follows:—
‘{“Without prejudice to the generality of
the foregeing provisions of this Aet, see-
tions seven hundred aund thirty-five and
seven hundred and thirty-six of the Mer-
chant Shipping Aect 1594 shall be eonstrued
as thongh reference thergin to the legisla-
ture of a British possession did not include
reference to the Parliament of a Dominion.
‘Without prejudice to the generality of
the foregoing provisions of this Aet zeetion
four of the Colonial Courts of Admirality
Act 1890 (which requires certain laws to
be reserved for the signification of His
Majesty’s pleasure or to contain a suspend-
ing clause), and so much of section zeven
of that Avt as requires the approval of His
Majesty in Council to auy rules of conrt for
regulating the practice and procedure of a
celonial court of admiraltv, shall cease to
have effeet in any Dominion as from the
commencement of this Aet.’”

Certain recitals in proposed legislation:

1. Tn aceordance with the recommendation
of paragraph 54, a recital as follows:—

‘*And whereas it is in accord with the
established coustitutional pesition that ne
law hereafter made by the Parliament of
the United Kingdom shall extend to any
of the Dominions as part of the law of that
Dominion otherwise than at the request
and with the consent of that Dominion.*’

2. In aceordance with the recommendation
in paragraph 60, a recital as follows:—
“‘and whereas it is meet and proper to
set. out by way of preamble to this Aet that
inasmueh as the Crown is the symbol of
the free association of the members of the
British Commonwealth of Nations, and as
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they are united by a common allegiance to
the Crowu, it would be in accord with the
established constitutional position of all
the members of the Commonwealth in re-
lation to one another that any alteration
in the law touching the suecession to the
throne or the roval stvle and titles shall
hereafter require thn- cssent as well of the
Parliaments of all the Domiunions as of the
Parlinment of the United Kingdom.

A copy of thai motion has been handed to
members. Shortly put, the provisions in
the proposed Statute of Westminster come
under three headings, as follows:—

1, A provision that the Parliament of a
Dominion has full power to make laws having
extra-territorial operation,

2, (a) A provizion that the Colonial Laws
Validity Jdct, 1863, ghall not apply to any law
made after the commeneement of the new
statute by the Parlinment of a Dominion.

{b) A provision that no law and no provi-
sion of any law made after the commence-
meut of the now statute by the Marliament of
a Dominion shall be void or inoperative on
the uround that it is repugnant to the law of
England, or to the provisions of any cxisting
or future Act of Pariiament of the United
Kingdom, or to any order, rule or regulation
made under any such Aet, and the powers of
the Parliament of a Dominion shall include
the power to repeal or amend anv such Aect,
order, rule or regulation, in so far as the
same is part of the law of the Dominion.

3. No Act of Parliameut of the United
Kingdom passed after the commencement of
the new statute shall exicnd or he dcemed
to extend to a Dominion as part of the law
of that Dominion wuless it ia expressly de-
clared in the statute that that Dominion has
requested, and consented to, the enpctment
thereof.

Hon. .J. Cornell:
dominions—Canada,
Zealand, ete.?

The MINISTER FOR COUNTRY
WATER SUPPLIES: VYes. There is also
a provision that nothing in the new Statute
shall be deemed to confer any power to re-
peal or alter the Constifution Act of the
Commonwealth of .Australia, otherwise than
in accordance with the law existing before
the commencement of the new Statute, and
that nothing in the new Statute shall be
deemed to authorise the Parliament of the
Commonweszlth of Australia to make laws
on any matter within the anthority of the
States of Australia not being a matter
within the authority of the Parliament or
Government of the Commonwealth of Aus-
tralia. Take the first proposed provision
that the Parliament of a Dominion is to
have full power to make laws having extra-

That applies to all
South Afrieca, XNew
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territorial operation. It cannot be contra-
dicted that whilst in strict legal concept the
legislation of the Parliament of the Com-
monwealth is limited to the land and term-
torial waters of the Commonweslth, it bas
always been conceded that the jurisdiction
of the Legislature of the Commonwealth ex-
tended to such extra-territorial limits as
were necessary for the proper enforcement
of the powers given to it under the Com-
monwealth Constitution Act.  That view
has been upheld in the Privy Couneil Cham-
ber in A.G. of Canada v. Cain and Gilhula,
which is reported in 1906 Appeal Cases at
p. 542; and as examples of the exercise of
such powers the Defence Acts of the Com-
monwealth of Australin ean also be cited.
Therefore the proposed provision in the
new Statute is not wanted {o relieve any
present extra-territorial disability, and con-
ceivably if laid down in the terms proposed
it may lead to possible complications if
availed of indiseriminately.

The second part of the first provision,
that no law and no provision of any law
made after the commencement of the new
Statute by the Parliament of a Dominion
shall be void or inoperative on the ground
that it is repugnant to the law of England,
ete., i also, from the point of view of any
present disability, wholly unnecessary.
Since the wvear 1863, when the Colonial
Laws Validity Act was passed by the Im-
perial Parliament, the position has been
that no law passed either by the Common-
wealth Parliament or the Parliament of any
of the States could be held void or invalid
by reason of repugnaney to any Imperial
Statute in any case other than that such
Statute in express words or by necessary
intendment was designed to extend to the
Commonwealth or to any State.

The third proposed provision is that no
Act of Parliament of the United Kingdom
passed after the ecommencement of the new
Statute shall extend or be deemed to extend
to a dominion as part of the law of that
dominion, unless it is expressly declared in
the Statute that the dominion has so re-
quested; and in that regard also it ean be
gnid that it is again a ease of demanding
a right which is wholly unneeessary to re-
lieve any existing disability. Since the in-
ception of oversea dependencies the Par-
liament at Westminster has always claimed
and has been allowed the right to legislate
for the whole British Empire. In that eon-
nection it is needless to state that the Im-

[COUNCIL.]

perial Parliament is not in the least likely
to pass legislation affecting the Common-
wealth or any State without prior eonsul-
tation with the Commonweaith or the State
concerned, and without obtaining their con-
sent to such legislation.  The governing
dominions “are autonomous communities
within the British Empire, equal in status,
in no way subordinate to ome another in
any aspect of their domestic or external
affairs, though united by a common allegi-
ance to the Crown and freely associated as
members of the British Commonwealth of
Nations”; and therein lie our repose and
liberty. To abolish the power of the Par-
liament of the United Kingdom to legislate
for the whole British Empire is to weaken
the links of the Empire without gaining
any good whatever by the step.

Hon. J. Cornell: That Parliament would
never attempt such a thing.

The MINISTER FOR COUNTRY
WATER SUPPLIES: In my opinion the
solidity of the Empire needs no legislative
adornment. In the particular case of the
Australian  Commonwealth, the provision
referred to would debar any of the States
ohtaining from the Tmperial Parliament
any redress in the relationship of such
State and the Commonwealth except with
the previous consent of the Parliament of
the Commonwealth of Australia which, in.
asmuch as the first nine sections of the
Commonwealth of Australia Constitution
Aet are not part of the Constitution and
are therefore subject to alteration under the
provisions of Seection 128 of that .Act in
that regard, would place all the States in
a position of grave disability.

It has also to be borne in mind that there
can be no justification whafever for impos-
ing on legislation passed by the Parlia-
ments of the States, and that passed by the
Parliament of the Commonwealth, a dif-
ferent rule as to being void by repugnancy
to existing English law. There is some
urgency in dealing with my motion, as it
has heen learned that the Imperial Confer-
ence vresolved that resolutions of both
Houses of Dominions Parliaments, with a
view to the enactment or otherwise of the
Statute, should be forwarded to the United
Kingdom by 1st July, 1931, if possible,
and, in any case, not later than 1st August,
1931, so that, in the absence of dissent, the
Statute should become operative from Ist
December, 1931.
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HON. J. CORNELL (South) [4.35]: It
the urgency claimed for the motion &5 justi-
fied, it shows a poor <ense of responsibility
on the part of the present Government.
The question before us has been dealt with
by the Commonwealth Parliament for some
three or four weeks, and has been given a
eertain amount of publicity through the
Press in this State for the last five or six
weeks, The discovery is suddenly made that
this is a question of extreme urgency, and
the leave of the Council has to he obtained
for the moving of the motion after all the
preliminary notices of what has heen hap-
pening. On that ground I protest against
the manner in which the subject has been
dealt with. The way in which we are now
dealing with it can only hold us up to ridi-
enle, It would be ludierons for the Couneil
to give leave to the Minister as he desires,
and to pass the motion almost withont
question. That would do us more injury
than if we did not tackle the question at all.
Through no fault of our own, but through
the fanlt of the powers that he, because the
question was not bronght down earlier, this
House has had no opportunity to consult
authorities in order to arrive at a proper
vote on the question. Tpon this subjeet I
am almost as ignorant as a new-horn habe.
This is the first occasion on which I have
had the oppertunity ta read what it is pro-
posed to do hy the statute of Westminster.
I support the motion. Not that T think if it
is agreed to or disagreed to, it will pre-
vent Western Australia pgetting secession.
Probably it will be ahout 100 years hefore
Western Australia pets secession. Whether
it is agreed to or not, my opinion
is it will have no effect upon the
Imperial DParliament on the question of
secession. Up to date it can be said that
whenever an integral part of the British
Empire, a colony or & dependener, has ar-
rived at the position of heing able to gov-
ern itself, the Tmperial Parlinment and the
Crown of Great Britain have never stood
in the way of its doing so. As you know,
Sir, when you come down to committing to
writing things that you may do and things
that you may not do, vou hegin to tread on
dangerous ground. This is not a question
of Australia alone hut of other Dominions
—New Zealand, Canada, India and
South Africa. The representatives of the
Dominions arrived at the conclusion that the
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best thing to do was to set out their decizions
in a statute. Western Australia, as part of
& Dominion, had no say at the confervenee or
sitting that brought about this arrange-
ment, Whether or not what is set out here
js put into law by the British Parliament,
the medium for dealing with Australia will,
I think, in the future, as has heen the case
since Federation, he the Commonwealth of
Australia. I hope the House will not arrive
at a decision to-day.

On motion by Hon. J. M. Drew, debate
adjourned.

BILL—HIRE-PURCHASE AGREE-
) MENTS.

Select Committee’s Report.

Debate resumed from the 22nd July, on
the following motion by Hon. H. Sed-
don:—

‘That the report of the sclect committee be
adopted, and that the recommendations em-

bodied in it be taken into consideration when
the Bill is in Committee of the whole Couneil.

HON. H. SEDDON (North-East—in ve-
ply) [55]: I secured the adjournment of
the debate at the previous sitting because
I desived to reply to one or two remarks
made by the speakers who criticised the re-
eommendations of the Committee. It is
recognised that it is the province of the
House to agree or disagree with any of the
recommendations made by seleet commit-
tees. The remarks of Mr. Cornell with re-
gard to the procedure adopted by seiect
committees caused me =& considerable
amonnt of thought. It has been the cus-
tom in this House to move for the appoint-
ment of select committees at the conelu-
sign of the second reading of a Bill, and
when the committee have heen appointed
it has been understood that the powers
possessed by the committee ean be exer-
cised as freely as the members think desir-
able, In illustration of that, I eould quote
the findings of the select committees ap-
pointed to deal with the Dwarda Railway
Bill, the Anatomy Bill at the beginning of
the present sessiom, and also the Bill to
afford relief to tenants and mortgagors
under the emergency conditions through
which we are passing. The hon. member
contended that the Bill having passed the
second reading, the Committee were nok
Justified in suggresting the amendments
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that are contained in the report. I do not
know whether members generally are pre-
pared to ausree with that idea, but it ap-
pears to me that if it were put into gen-
eral application, the procedings of a select
committee would be stultified, and in nine
cases ont of ten the select committee woula
find it impossible to carry on any investi-
gation. Another point of view was referred
to by an hon. member who commented on
the econstitution of the select committee.
He pointed out that of the five members,
two represented metropolitan provinees,
one a goldfields province, another a South-
West province, and the fifth the Central
Province. The inference behind that state-
ntent was that the Committee was not pro-
perly constituted to deal with a Bill af-
fecting hire purchase agreements. The
hon. member knows the manner in which
such select committees are appointed, and
that the idea is to make the choice as wida
as possible. That practice was followed
in this instance. While it may be sug-
csected that there were two members on
that Committee representing Metropolitan
Provinces, one represented the West Pro-
vince which has in its area quite a number
of electors who eannot in anv wav be clas-
sified as being in the metropolitan area.
Moreaver, that representative had experi-
ence as a farmer and consequentlv was
analified to pronounce on anyv of the a=s-
pects of the Bill.

Hon. J. Cornell:
he was a farmer?

Hon. H. SEDDON: T do not know that
that enters into the position very mmch.
The fact remains that the hon. member
had experience as a farmer and, T have no
doubt, was familiar with the conditions ap-
plving to hire purchase. So that I contend
the reference fo the qualifications of the
Committee are ill-founded. T will go fur-
ther and say that the members of the Com-
mittee were able to deal with the subject
impartiallv and that there was no question
of pressure being applied from their dis-
trict. The same hon. member also alluded
to the witnesses that were examined. He
povinted out that two only were Farmers’
representatives and that six came from the
hire purchase people. It is only fair to
state that the first witnesses called were
those representative of the farmers’® or-
ganisations. It was the duty of those

How long is it sinece

[COUNCIL.]

bodies to see that they sent along the right
representatives. If there is to be any fault
found with the evidence given by those re-
presentatives, the blame eannot lie at the
door of the seleci committee, The hon.
member also suggested that we should
have travelled round the country or alter-
natively provided transport for farmers to
come to the ecity. That would have in-
volved an expense the Committee consid-
ered they were not justified in undertak-
ing. Regarding the hire purchase repre-
senlatives, it was recognised that the Bill
would apply to many chattels purchased by
classes of the community other than farm-
ers, and therefore the witnesses czlled were
a5 widely representative as it was possible
to obtain. Again, before the select com-
mittee eoncluded their investigation, the re-
presentatives of the primary producers were
given the opportunity to return and give
further evidence. The only additional evi-
denee they adduced, however, was an’ infor-
mative letter that was sent along.

Hon. J. Cornell: Why did you limit
Clause 6 to cases of re-possession?

Hon. H. SEDDON: T shall deal with
that point in Commitiee. My opinion is
that the Bill as amended will undoubtedly
have the effect of dealing with the position
as it exists in eases of re-possession. Tf it
is the intention of the House, after mature
consideration, fo make the Bill retrospec-
tive, then the question of amending Clause 6
will have to he dealt with on those lines, The
report of the Committee was framed with
dne regard to the desire of the Government
to provide for the equity where chattels were
being re-possessed, and the finding is really
on those lines. I will deal with the select
committee’s reecommendations elanse by elause
when we are considering the Bill in Com-
mittee. )

Question put and passed: the seleet com-
mittee’s report adopted.

In Committee.

Hon. J. Cornell in the Chair; the Minister
for Country YWater Sapplies in charge of
the Bilt.

Clanse 1—agreed to.

Clause 2—Interpretation:

Hon. H. SEDDON: I move an amend-
ment—

That all the words after ‘“anv’’ in the
definition of ‘‘rhattel’’ be struck out with
a view to inserting ‘‘ehattel personal.’’
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It is considered desirable that hire-purchase
conditions should apply to all ehattels pur-
chased. Bubelause 5 deals particularly with
tha.tels purchased by those engaged in in-
dustries. Obviously it is intended to cor-
tect any unfair conditions, and it is reason-
able to ask that the same consideration bz
extended to the purchase of chattels by any
other section of the community. Therefore
the select committee suggested that the
clanse be amended to apply to chattels per-
sonal. The term “echattel personal” was
adopted on the advice of Dr. Stow.

Hon. J. Nigholson: It is the most com-
prehensive term.

Hon. H. SEDDOXN: Yes.

The MINISTER JFOR COUNTRY
WATER SUPPLIES: “Chattel personal”
would cover echeques, bills of exchange and
promissory nofes. It was never intended
that the measure should have such wide
application.

Hon. J. NICHOLSON: Money and
chenques are not the subject of hire-purchase
acreements. There is a difference in law be-
tween chattels personal and chattels real,
and that is why the term “chattel personal”
was employed. However, the point wonld be
made sufficiently elear if we stipolated chat-
tels personal which might be the subject of
a hire-purchase agreement.

Hon. G. W. Miles: What about the falge
teeth mentioned during the debate?

Hon. J. NICHOLSON: If they are dealt
with under hire-purchase agreements, I see
no reason why they should not be brought
within the measure. Regardless of the
nature of the arficle, the client shonld have
the benefit of the legislation.

The MINISTER FOR COUNTRY
WATER SUPPLIES: “Chattel personal”
has a highly technical meaning, and it wounld
be advisable not to employ it in a measure
of this kind. I suggest the following defini-
tion:—

frChattel’” means and includes any tangible
thing capable of complete iransfer by de-

livery. The term does not include a ehose in
action.

Hon. J. M, DREW: “Webster’s Diction-
ary” defines chattels as personal or real, per-
sonal being those belonging immediately to
a person, such as a watch and chain, siud,
ele. That definition would not cover a
Plough or a harvester.

Amendment (to strike out words) puf and
a division called for.
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Hon. J. Nicholson: Assuming that the
Committee fail to pass the amendment, as
seems likely, shall we he entitled subse-
quently to strike out the same words at the
same sitting?

The CHATRMAN: On recommittal.

Hon. J. Nicholson: Then the Commitiee
wouldu be wise to strike out the words pro-
posed.

The CHATRMAN: The Committee are
well aware of the question. hatever the
decision may be, the Bill can be recommitted
at a later stage.

Hon. J. Nicholson: It will mean loss of
time,

The CHAIRMAN: The hon. member is
pretty good at that sometimes.

Division resulted as follows:—
Ayes
Noes

Majority against

| =1 5w

AYES.

Hon. Sir C, Nathan

Hon. J. Nicholson

Hon. H Seddon

Hon, Sir W, Lathlain
{Teller.)

Hon. F. W. Allsop
Hon. G. Frager
Hon, E. H. Gray
Hon. E. H. H. Hall
Hon, W..J. Mann

Nozs.

Hoamn, G. A, Kempton

Hon. J. M. Macfariane

Hon, G. W, Miles

Hon. E. Rose

Hon I Stewnrt
(Teller.)

Hon. C. F. Raxter
Hou. J. M. Drew
Han. J. T. Franklin
Hon. V. Hamersley
Han, E. H. Harris

Amendment thus negatived.
Clanse put and passed.

Clause 3—Hire-purchase agreements to be
in writing:

Hon. H. SEDDON: I move an amend-
ment—

That after ‘“purchaser’’ in Snhelanse 1 the
words ‘‘and the word ‘writing’ in this see-
tion fhall be deemed to include such printing

only ae ig in type not smaller than ¢ight point
faee."”’

The object of the amendment is obvious to
anyone who has seen hire-purchase agree-
ments. Sometimes the clauses are printed
in such small type as to he very difficult to
read. and thus the farmer signs an agree-
ment which he has not stndied, The type
should be such as ean readily he perused.
Hon, . J. MAXYN: Eight-point tyvpe is
one size smaller than the type used for the
Notice Paper of this House. Some hire-
purchase forms which came hefore the select
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committee were among the worst ‘printed
ever seen, I have one bere known as six-
point, with a very small face, and set so
closely that a child of 14 would have diffi-
culfy in reading it. Moreover, the punctua-
tion is often bad. Thevefore the ordinary
farmer has no chance of reading and under-
standing such an agreement, Probably he
simply says, “I suppose it iz all right,” and
signs it. On the other band, ihe select com-
mittee had before them hire-purchase forms
which were nieely printed, well paragraphed,
and easy to read. No purchaser would have
the right to say he could not read a hive-
purchase form of that kind.

Amendment put and passed; the clanse,
as amended, agreed to.

Clause 4—Responsibility for
statements not to be negatived:

The CHAIRMAN : The first of the select
committee’s amendments, to insert “or” he-
fore “promises,” ean le treated as conse-
quential.

Hon, H. SEDDOX: I move an amend-
ment— :

agents’

That the words ‘‘or terms’’ be struck out.

To the lay mind the word “terms” signifies
more particularly the finanecial conditions of
the purchase. The legal definition of
“terms” is much wider, and refers not only
to financial conditions but to all the condi-
tions embodied in the agreement, such as
the retnrn of an article after defanlt nas
heen made. Therefore the retention of the
word “terms” would carry the matter fur-
ther than intended in the original Bill.

Hon. G. W. MILES: It seems to me that
to strike out the words “or terms” wounld
be to exempt the vendor from responsibility
for the action of his agent, whereas he
should be fully responsible for any state-
ments made by his agent.

Hon. J. NICHOLSON : The whole matter
s wiapped up in the word “representa-
tions.” The retention of the words “or
terms” would lead to endleis confusion, end-
less litigation, and waste of money to the
hirer. The Chamber will be doing a wise
and proper thing in the interests of the
purchaser by adopting the seleet comnmit-
tee’s recommendation, which was arrived at
after much thought and after consultation
with Dr. Stow, the Parliamentary Drafts-
man. The word “representations” is full

[COUNCIL.)

and comprehensive, and means everything
that any hire-purchaser may desire,

Hon, G. A. KEMPTOXN: I agree with
Mr. Miles. Ar. Nicholson says the clause
will lead to litigation and all sorts of
trouble, but he does not tell us why, I
wish him to tell us. Personally, I shall vote
against the amendment.

Hon. G. FRASER: I agree with Mr.
Kempton and Mr. Miles, If the word *re-
presentations” covers evervthing, why re-
tain the werds “or terms”? T should preter
to see “promises” struck ount and “terms”
left in. In faet, I prefer the clause as it
stands.

Hon. J. NICHOLSON: “Terms™ has in
legal phraseology a sigmification which it
has not in the mind of the ordinary layman.
It would include the payments and every-
thing else. What the select committee aim
at is the case of & man who seeks to get at
an unwitting purchaser. The man makes
certain representations which are afterwards
found not to be true.  On the strength of
those representations, which may be in the
nature of promises—and that is why the
word “promises” is left in—the hire-pur-
chaser is induced to sign a eontract which
but for those representations he would not
bhave signed.

Hon. H. Stewart: Might not he offer
speecial terms o get the purcheser's signa-
ture?

Hon. J. NICHOLSON: No. The terms
are set out. The purchaser would sign the
promissory notes, and the terms would be
set out in the hire-purchase agreement. It
is the representations whieh would move a
man to exercise his right at law in order
to recover damages or to have the contraci
set aside.

Hon. G. W. Miles: Bnt dues not the
am_ndment relieve the vendor of responsi-
bility for the statements of his agent?

Hon. J. NICHOLSOX : The vendor is not
relieved. There seems to be in the minds
of hon. members a great apprehension that
the select committee have allowed their
minds to he, as it were, dominated by the
views of others who mighi be in the position
of vendors.

Hon. J. M. Maefarlane: By representa-
tions.

Hon, J, XICHOLSOX : So far from that
being so, T think, if the Committee consider
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the position clearly, they will see that the
proposal will protect the hire purchaser.

Hon. G. W, Miles: That is not disclosed
in the clause as you propose to amend it.

Hon, J. NICHOLSOXN: It will be in the
intercsts of a hire purchaser because then,
ir false representations are made, the pur-
chaser will have his remedy at law and will
be able to set the contract aside.

Hon. G. W. MILES: It appears to me
that the clause, if amended as suggested by
the select committee, will protect the vendor,

Hon. J. NICHOLSON: Mr. Miles has mis-
understood the effect of the clanse as
amended.

Hon. G. W, Miles: I see the point. T
was wrong.

Hon. H. STEWART : Viewing the clause
as one that will protect the interests of the
purchasers against misrepresentation, no-
thing must he done that will enable the
vendor to escape from his share of the re-
sponsihility involved in any representations
on the part of his agents, servants or repre-
sentatives. I cannot understand why the
word “or servant” should be struek out. To
my mind the clause is satisfactory.

The CHATRMAN: Order! We are not
dealing with that amendment yet.

Amendment put and passed.

Hon. H. SEDDOX:
raent—

I move an amend-

(N1

That in line 4 the words ‘‘or servant’’ he

struek out.

It was held that when a sale was made it
should he by responsible persons—either the
vendor himself, his representative or his
agent. For instance, & mechanic might be
sent to a farm to repair a machine and he
might make all sorts of statements to the
farmer for the purpose of effecting the sale
of another implement, and so collect the
commission. That would be quite outside
his proper sphere, and the vendor should
not he bound by statements of such a per-
son, but only by those of his recognised sales-
man or by his own statements.

Hon. V. Hamersley: How will a purchaser
know that the mechanie is not authorised?

Hon. H. SEDDOX: That will be for the
vendor to decide. It would be unfair to bind
the vendor by the words of a servant acting
as I have indieated.

The MINISTER FOR COUNTRY
WATER SUPPLIES: I want something
mueh more substantial from AMr. Seddon be-
fore I can agree to strike out the words pro-
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posed. The vendor must be responsihle for
the actions of his employees whether they be
representatives or servanis. Mr., Seddon
pointed ocut that the mechanic might make
all sorts of statements in order to effect a
sale and collect eommission. The vendor has
to pay that commission and therefore must he
held responsible for the words and actions
of bis servants. If the amendment be agreed
to, it will go far towards undoing the good
we seek to do by passing the Bill. Where is
the difference between a ‘‘representative”
and a “servant”? Both are responsible to
the employer and the employer must be
equally responsible with them.

Hon. G. W, MILES: The Minister is in
the same frame of mind as I was when 1
raised a point earlier.

The Minister for Country Water Sup-
plies: No, I am right; youn were wrong.

Hon, G. W. MILES: The point is that
the provision will be made in the hire-pur-
chase agreement, and the clause put in the
sgreement will be void in the circumstances
that have been outlined.

Hon. H. Stewart: The elause is all right
as it stands, but if you take ont the reference
to “servant,” it will be wrong.

Hon. G. W. MILES: If the hon. member
looks into it he will see that the amendment
iz quite proper.

Hon. H. STEWART:
extremely dangerous and seriong to
agree to the amendment. Employees
who have at heart the huginess that
supplies them with their wages, will in-
terest themselves in pushing sales. If we
agree to the amendment, it will mean
that the employers whose servants may
make incorreet representations inducing a
sale, will escape from the responsibility at-
taching to the actions of sueh emplayees.

Hon. Sir Charles Nathan: A servant is
not a representative.

Hon. V., Hamersley: And so, I suppose,
can make any statement he likes!

Hon. H, STEW-ART: If the amendment
be agreed te, the clause will be practically
useless.

The MINISTER FQOR COUNTRY
WATER STPPLIES: If is on the state-
menf of the servant that the sale, to which
Mr. Seddon has referred, will be made, and
if we agree to the amendment, the vendor
will not be held responsible for misrepre-
sentations on the part of his servant. If
we agree to the amendment, the effect will

It wounld be
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be that all references to agents or repre-
sentative will be struck out of the relevant
clause in the hire-purchase agreement, and
servants will be mentioned. That will re-
striel the voiding of contracts in accord-
ance with the clause,

Hon. J. M. DREW: T thoroughly agree
with the Minister. If we agree to the
amendment, vendors will alter -their hire-
purchase agreements as he has suggested.
That will mean that the vendor will not be
responsible for any representations or
promises made by the servant. If we re-
tain the word “servant” it will not involve
any additional liability on the vendor, but
the vendor will not be able to cover him-
self by the agreement, should misrepre-
sentations be made, which will have to be
settled in a court of law.

Hon, J. NICHOLSON: The position of
a servant and the position of an agent or
representative of any hire-purchase firm
are very different. Take for example the
position of a couniry storekeeper and of
his counter hand. Is the counter hand to
he regarded as capable of making repre-
sentations on hehalf of his employer? None
of vs would think of negotiating with such
a man. Then take the agriculturist who
has to call up a mechanic from a hire-
purchase firm to adjust a tractor or a har-
vester. That mechanic is not clothed with
anthority to sell the farmer a machine; he
is there merely to effect repairs. But the
man who goes out to sell & machine on be-
half of his firm is fully anthorised by that
firm. I fear this is an instance where we
can carry legislation to too great an ex-
treme.

Hon E. H HARRIS: Mr. Nicholsen has
put up the case of a mechanic going out to
a farm. But what about the farmer who
comes to the city and goes into a shop to
buy something under a hire-purchase agree-
ment? He indicates that he cannot pay for
it, and the man behind the counter conducts
the transaction, and is able to say anything
he likes and get away with it. I urge that
the words remain in the Bill.

Hon, H. SEDDON: It not worth two-
pence whether the amendment be agreed to
or not. If we leave in the words, no vendor
is going to sign an agreement unless the
agreement is perfectly fair.

Amendment put and negatived.

Claunse, as previously amended, put and
passed.

[COUGNCIL.]

Clause 5—Proceedings on vendor re-
possessing chattel :

The MINISTER FOR COUNTRY
WATER SUPPLIES: I move an amend-
ment— .

That after ‘‘shall’’ in line 1 the words

"“except by the request or at the instance of
the purchaser’’ be inserted.

Hon. H. SEDDON: Cases may oecar
in which the purchaser would take advant-
age of the Bill by returning a chattel to the
vendor and to that extent avoid sompleting
the agreement. The Bill is intended to pro-
tect the purchaser where a wrong has been
done him by the vendor repurchasing the
chatte]l. The amendment will restriet the
operation of the clause to such cases, while
the vendor has protection under a subse-
quent provision.

Hon. J. M. DREW: On the second read-
ing I pointed out that under this clause if
a machine were handed back to the vendor
for ezamination or repair, the purchaser
would automatically come under the Aect.
If this amendment passes he will not come
under the Aet at all, but will be excluded
from the benefits of the Aet. Finding that
he cannot pay his instalments, he will eome
to an arrangement with the vendor for the
re-possessing of the machine, but having
been excluded from the Act he will not have
the ndvantage of going to a local court to
get the machine valued. What should be
done is to add to Clause 5 a provisoe deal-
ing with the position.

The MINISTER FOR COUNTRY
WATER SUPPLIES: There is something
in what Mr. Drew has said. I think it
would be better te proceed with this and
subsequently recommit it. TIn the mean-
time 1 will got o more satisfactory amend-
ment drafted.

Hon. H. STEWART: As Mr. Drew has
pointed out, this amendment will not meet
the position. There are instances of the
gomls supplied not being satisfactory, or
requiring some adjustment. There are
many such cases, and they should be pro-
vided for. Under the Bill as it stands,
there would be no redress for the hirer,

Hon, Sir CHARLES NATHAN: The
clause as it stands iz open to grave abuse,
What we are trying to do is to secure for
a8 purchaser the equity he may have in a
picce of machinery which he has acguired
and which, under foree of circamstaneces,
he has been compelled to relinquish. But
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to extend the clause as proposed would
mean that the purchaser wonld pave no re-
sponsibility at all; he could keep the ma-
chine as long as he liked, get six months’
wear out of it, and then send it back. The
merchant community who carry on this
hire-purchase business would be placed in
#t most serious financial position once the
purchasing community achiecved a full ap-
preciation of what this clause meant. Some
amendment should he made to remove that
danger from the Bill.

Sitting suspended from G.15 to T.30 p.m.

Amendment put and a division taken with
the following resuit:—

4\}'05 12
Noes 4]
Majority for G
AYES.
Hon, F. W, Allsop Hon. W. J. Mann
Hon. C. F. Baxter Hon. Sir C. Nathan
Hon, J, T. Franklin Hon. J. Nicholsoh
Hon. E. H. H. Hall Hon. H. S8eddon

Hon, Sir W, Lathlain
Hon. J. M. Macfarlane

Fon. Y. Stewsrt
Hon. E. H. Harrls
(Teiler.)

NOES,

Hou. G. W, Miles

Hon, E, Rose

Hon, ¥V, Hamersley
(Teller.)

Hon. J, M. Drew
Hon. G. Fraser
Hon. G. A. Kempton

Amendment thus passed.

Hon. H, SEDDON: | move an amend-
ment—

That in line 3, after the word ‘‘twenty”™’
the word ‘‘onc’’ be inserted, and in line 4
the word ‘‘fourtcen’” be struck out and
“twenty-one’” inserted in lieu.

There are three time periods provided in the
clause. The idea of the amendment is to
make these nniform. In the case where 14
days are provided, this will afford insuffi-
cient time for the necessary action to be
taken.

Amendment put and passed.
Hon. H. SEDDON: I move an amend-
ment—

That in linc 3 of Subclause 2. the word
<tghall’’ be struck out, and *‘may’’ inserted
in lieu.

As the word “shall” appears in the sub-
clause, it insists on the vendor fixing the
value of the chattels. The idea of the amend-
ment is to give a certain amount of latitude
regarding the manner in which debits shall
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be assessed against the hire-purchaser by the
vendor, when the parties are discussing the
question of arviving at an amicable agree-
ment, The minendment leaves it open to the
vendor to debit certain charges against the
purehaser, or to retrain from doing so,

Hon. J. M. DREW: [ think the word
should be lett as it is. The vendor should
supply the purchaser with accounts.

Hon. J. Nicholson: That is already pro-
vided for,

Hon. 51K CHARLES NATHAN: The
subclause at present says that the vendor
shall debif the purchaser with instalments
ot rents due and not paid, The word “may”
will enable the vendor to come fo an ami-
¢able arrangement with the purchaser where-
by it may pot be necessary for him to debit
the latter with the whole of the charges. I
support the amendment.

Hon. 1. STEWART: The first subelause
provides that only if an account is demanded
shall eredit be made, and this amendment
provides that the debit may be made. If
the amendment were not agreed to, any dif-
ference there is between the word “may” and
the word “shall” would probably be to the
detriment of the purchaser.

Amendment put and passed.

Hon. E. H. HARRIS: By law it is pos-
sible to debit a man with interest at the rate
of 8 per cent. There is a Bill in another
place which may not permit of so high =
rafe of interest being collected. Will that
measure apply to hire-purchase agreements?

Hon. J. NICHOLSON: The provision re-
garding interest is much the same as that
which is provided for in the Supreme Court
rules. That rate of interest is fixed by
statute. Whether the Financial Emergency
Biil covers the point raised by the hon. mem-
her I do not know, as T have not yet had the
Bill hefore me,

Hon. H. SEDDON: I move—

That after ‘‘account,”” in line 1 of Sub-
clause 4, the words ‘‘and has failed to arrive
at an amicable agreement thereon with the
vendor'" be inserted.

The objert of the amendment is to elarify
the subelavse. In the event of a farmer de-
siring to come to terms with the vendor, he
will have the right to do so. In that case
there will he a far greater chance of avnid-
ine litigation.

Amendment put and passed,



4048

Hon. H. SEDDOXN: 1 move an amend-
ment—
That in line 2 of Subclause 4 ‘‘twenty’’

be struek out and ‘‘twenty-one’’ inserted in
lieu.

Amendment put and passed.

Hon. H. SEDDON: 1 move an amend-
ment—

That in line 2 of Subelause 4, after “‘ser-
vice,’’ the words *‘of such aceount on him’’
be inserted.

The MINISTER F¥OR COUNTRY
WATER SUPPLIES: While I have no
great objection to the amendment, I cannot
see the need for it,

Hon. H, SEDDON:
clause.

The MINISTER

It clarifies the sub-

FOR COUNTRY
WATER SUPPLIES: The subelause as it
is is sufliciently clear. The account canuot
be sexrved on any other person.

Amendment put and negatived.

Hon, H. SEDDON: I move an amend-
ment—

That the following provise be added to Sub-
clause 4:—‘*Provided that the date fixed for
appearance hefore the magistrate shall be not
less than one month after the date on which

the chattel was taken possession of by the
vendor,’!

1t was thougit advisable to fix this minimum
period. It might be possible for the vendor
to take possession of the implement and then
the farmer immediately demand an account
to be promptly rendered, The minimum
period is advisable in which to make arrange-
ments to approach the court.

The MINISTER FOR COUNTRY
WATER SUPPLIES: The addition of so
many words to the clause will only compli-
cate the position. After all, these matters
are left to the clerk of the court. If a man,
on approaching the eourt, has not had suffi-
cient time, he can always get an adjourn-
ment. This is merely loading the Bill with
words that are not necessary,

Hon. J. NICHOLSON: TUnless it is
clearly defined what the time is to be within
which the hearing shall take place, the ordin-
ary rules of the court will apply. But this
would not be suitable in eases such as these,
particnlarly where there are many people
who are loeated in inconvenient places and
where mails may arrive at odd times. A man
mav be husy harvesting and may not call

[COUNCIL.]

for his mails for a couple of weeks, The
result would be that he would not receive the
notice, and so he would be deprived of the
advantages of the Ae¢t. The amendment is
designed to help such a man.

Amendment put and passed.

Hon. H. SEDDON: I move an amend-
ment—

That the following proviso be added to
Subelause 5:—

Provided that if after the vendor has
tnken possession of the chattel it shall have
been sold by pullic auvetion—

(a) at a place agreed on by the vendor and
purchaser, or in default of agree-
ment at the place where the hire-
purchase ngreement ‘was entered into
by the purchaser; and

(b) subject to reasonable coniitions of sale
which permitted Dboth vendor and
purchaser 1o bid; and

(¢} at o reasonable time and after adequate
advertisement and due notice to the
purchaser,

then the priee for which the chattel was =o
sold, after deducting the cxpenses oceasioned
by the sale, shall, ior the purposes of this
section, be conclusively deemed to be the
value of the chattel at the time when and the
place where such sale was cffected.’’

This will tend towards arriving at an
amicable agreement without having to go
to the trouble of asking a magistrate to
make a valuation of a chattel in regard to
whieh he has perhaps very little evidence
on which to hase the valuation.

Hon. J. M. DREW: If the suggested
course is adopted, in nine eases out of ten
the machine will be sold for a mere song.
Recently 1 heard two farmers discussing
the sale of a couple of harvesters, both
of whieh, it was said, were in goed order.
One brought £3 and the other £12,

Hon. H. Seddon: This will have to be
agreed to by both parties.

Hon. J. M. DREW: I wish we could be
very definite on that point. Tf both par-
ties agreed to a sale by auction, everything
would be all right. The magisirate of the
local court is the proper authority to de-
cide the question. Every week he is deeid-
ing claims for damages to machines, and
in those eases he relies on the evidence ad-
duced. The amendment is & very dangerous
one. Under it farmers’ agricultural imple-
ments having been seized would be sold for
next to nothing.

The MINISTER FOR COUNTRY
WATER SUPPLIES: TUnder the amend-



[28 JuLy, 1931.]

ment the parties have to agree to a sale in
the country. What money is available in
the country to-day to make a purchase of
machinery? Then it is provided that both
parties shall be liable to bid for the article
at the sale. If the purchager has had to give
up a machine because he cannot pay his in-
stalments, he certainly will not be able to
so arrange his finances as to bi@ for the
magchine at public auction. So there is here
no protection for the purchaser. Then we
have the condition that the sale is to be
held at the place where the agreement was
entered into.

Hon. J. M. Maefarlane: Would not the
purchaser be in the same position as the
vendor?

The MINISTER FOR COUNTRY
WATER SUPPLIES: The purchaser whe
has paid so much money for the machine
would lose all

Hon. J. Nicholson. He would receive his
account.

The MINISTER TFOR COUNTRY
WATER SUPPLIES: He wants more than
an account; he wants protection for his
equity in the machine,

Hon. H. SEDDON: I appreciate the
point taken by the Minister, but if he reads
on he will see there is still protection for
the purchaser. If he thinks he has heen
vietimised he ean take exeeption to the
sale as not being held under reasonable con-
ditions. It will then have to be referred
to a magistrate. All that the amendment
provides is an intermediate method of ad-
justment prior to going to court where, as
Mr, Drew pointed out, ecertain expenses will
be involved. if only in the production of
evidence. On the other hand, if a sale is
agreed to, if the purchaser is satisfied with
the eonditions of sale, the sale can be pro-
ceeded with.

Hon. Sir CHARLES NATHAN : The pro-
posal to hold an auction sale .was first ad-
vanced by the Hire Purchase Traders’ As-
sociation. I then pointed out that if the
conditions were made mandatory, as was sug-
gested, it would be unfair. Also I saw an
equal objection to the clause as drafted. It
seems to me the select committee have viewed
the thing very much in the same light as
I did, and have endeavoured to arrive at
an equitable and fair method. The whole
principle nunderlying the work of this seleet
committee has been to endeavour to bring the
parties together, to make an amieable ar-
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rangement between them and to use the Act

oniy when no such arrangement can be
arrived at,

Hon. H. Stewart: Something like the
Farmers' Debts Adjustment Act.

Hon. Sir CHARLES NATHAN: Very
much the same. The select committe have re-
tained Clause 5, but have added a method
which enables the parties to arrive at a
reasonable understanding, Paragraphs (b)
and (¢} of the amendment safeguard both
parties. If they cannot arrive at an amicable
arrangement, the whole thing will be re-
ferred to a magisirate. I think I ean sup-
port the amendment.

Hon. J, M. DREW : The amendment gives
a definite right to the vendor in case of de-
fanlt to seize a machine and sell it by public
auction, If the parties cannot agree as to
the place of sale by public auction it has
to he held at the place where the hire-pur-
chase agreement was entered into, while if
the parties eannot agree as to the conditions
of sale, they will be for the magistrate to
determine, Then it is provided that after
all these conditions have been complied with,
the price at which the chatte! was sold shall
he decmed to be the value of the chattel. It
is all totally against the interests of the pur-
chaser.

Hon. J. NICHOLSON: Subclause 2 of
Clause 5 provides that in the aceount to be
submitted the vendor shall eredit the pur-
chaser with the value of the chattel at the
place and time it was seized. Who is to
determine that value?

Hon. J. M. Drew: The public auction
will determine that.

Hon. J. NICHOLSON: That is so. One
of the most difficult tasks to be submitted to
any local court will be the determining of
the value of a chattel repossessed. One set
of people would arrive at it by one method,
and another set by a totally different method.
When a mortgagee seizes property, the
method of arriving at the value is that of
public auction. This has been found to be
the most equitable and certain method of
determining the value of any article. I
might give a bar of gold for a drink of water.

Hon. H. Stewart: And you a Secotsman!

Hon. J. NICHOLSON: The drink of
water might be more valuable at the time
than the gold. If a property were sold for
less than the mortgage debt, the mortgagor
would be liable to the mortgagee for the de-
ficiency.
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The Minister for Country Water Sup-
plies: You cannot class farming machinery
with a transaction of that kind. Farming
machinery has oniy seasonal use and is of
littie value at any other time,

Hon, J. NICHQOLSON: The committee
tried to devise equitable means to ascertain
the value. The conditions in the proviso are
clear and specific.

Hon. H. Stewart: And hopeless.

Hon. J. NICHOLSOXN: Then the hon.
member should suggest something better.
The value might be determined by amicable
arrangement. Mr. Drew would have the
matter referred to the court. If that were
done, the vendor could send his experts to
give evidence, and the magistrate could not
dispute the weight of evidence.

The CHAIRMAN: The hon. member is
straying from the proviso.

Hon. J. NICHOLSOX: I am endeavour-
ing to show that, if the decision were left
entirely to the magistrate, he would be placed
in an awkward position. The conditions
suggested are fair and equitable. I would
not object if the chattel were sold by publie
auction at a place determined by the magis-
trate,

Hon. G. Fraser: That would be an im-
provement. -

Hon, J. NICHOLSON: The magisirate
could say that the conditions of sale were
unreasonable, and decline to be bound by
the valne obtained at auction. Then he
would fall back on the procedure in Sub-
clause 2 and fix the valne.

The CHAIRMAN: TUnless Mr. Seddon
can convinee me that this proposal is a pro-
viso and not an alternative, I shall rule
it out of order. TUnder Clause 5 =a
re-possession takes place, and the vendor
must notify the purchaser and render an
account setting forth the value of the chattel
repossessed. If the purchaser is dissatisfied
with the value, he may hegin an action
under Subelause 5, whieh clearly sets forth
the method of arbitrating on the value. The
proviso contains an alternative method. Am
T to understand that the purchaser. notwith-
standing the proviso, ma¥y avail himsslf pf
Subeclause 5, or, if he takes advantagze of
the proviso, will denv himself the right of
coming under Subeclanse 57 If that is =o,
T shall accept the amendment as a subslanze
and not as a proviso.

Hon. J. Nicholson: Moke it » subelaunse.

The CHAIRMAN : T had te make a long
speech in order to ascertain that,

[COUNCIL.]

Hon. H. SEDDOX: The intention of the
committee was clearly to make it a proviso
so that there should be a method of arriv-
ing at a value to avoid going into court.

The CHAIRMAN: Then it cannot he a
proviso, hecanse the subclause deals with the
position in court. I rule that it is an alter-
native and not a proviso to Subclanse 3.

Hon. H. SEDDON: I suggest that tur-
ther consideration be postponed.

The MINISTER FOR COUNTRY
WATER SUPPLIES: I move—

That the further consideration of ('launse
3 be postpenerd until after the tonsideration
of (’lanse 9.

Motion put and passed.

Clause  6—Re-opening  hire-purcia-e

agreements:

Hon. H. SEDDOX: I move an amend-
ment—

That in Subelause 1 the words ‘‘or taken
in any court in respect of any matter arising
out of a hire-purchase agreement, or for the
purpose of obtaining relief under this sce-
tion'* be struck out,

This point was raised by you, Mr. Chairman,
when discussing the report of the seleet com-
mittee. The idea was that proeeedings un-
der this clause would be consequent on pro-
ceedings under Clause 5. There were two
objections to Clause 6 as originally worded.
We were under the impression that this
would praetically open the door to the ad-
mission of any hire-purchase agreement,
that might be considered to be harsh or
might contain too high a rate of interest,
into a court to be revised. This would mean
that the Bill would be practically retrospee-
tive in this direction. The second ohjection
was that it would be possible for the hire-
purchaser or vendor, who was dissatistied
with the conditions set out in Clause 5, to
have the matter re-opened in any court, and
under Clause § have the whole case fought
over again. This amendment is, therefore,
put forward as a means of providing against
such contingencies.

The MINISTER FOR COUNTRY
WATER SUPPLIES: I eannot accept the
amendment, which iz too far-reachinz in
effect. To a large extent it destroy: part
of the Bill and the benefits to he derived
nnder it. The opinion of the Crown Law
Department is that there are not onlr ca<es
where the chattel has heen seized, and the
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hirer may get some relief, but it is possible
for a ease to arise where the owner of a
chattel under hire may leave it in the pos-
session of the hirer, who may default in
instalments until the whele of the rent is
due and payable, It would be open to the
owner under the terms of the hire-purchase
agreement to sue the hirer for the whole
arrears of rent and then seize the chattel.
If action is taken against the hirer to re-
cover arrears of instalments, and the chattel
is also taken from him, it would he open
to the hirer to recover the arrears of instal-
ments and to seek the relief he would be
entitled to obtain if the matter had heen an
ordinary seizure under the provisions of
the preceding clause. In effect, the amend-
ment will, in the case of an unfair agree-
ment, give the vendor the right to go to the
court to the detriment of the purchaser. No
case has heen made out for the striking out
of these words.

Hon. H. Seddon: Do vou say that a man
whose implement had not been seized could
go into court on the ground that the agree-
meni was unfair?

The MINISTER FOR COUNTRY
WATER SUPPILES: Yes.

Hon. H. Seddon: Although the agree-
ment had been entered into prior to the
passing of the Aet?

The MINISTER FOR COUNTRY
WATER SUPPLIES: Yes. If a bharsh
agreement iz in existence, the purchaser
should be able to go into court.

Hon. H. SEDDON: I see that the clause
does appear to involve the qumestion of
bringing existing agreements under the Act.
If that be so it is for this Committee to de-
cide the point.

Hon, J. NICHOLSON: The question of
retrospection does arise here with very
great force and seriousness.

The CHAIRMAN: Where does it arisef

Hon. J. NICHOLSON: It arises in the
words “taken in any court in respect of
any matter arising out of a hire-purchase
agreement or for the purpose of obtaining
relief.” Retrospection eomes in under para-
graphs {(a}, (b), (e} and (d). It is a
serious matter for any Government to make
a Bill retrospective.

Hon. G. Fraser: I suppose you will be
supporting that in a night or two.

Hon. J. NICHOLSON: Contracts have
been made and acted upon.
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Hon. G. Fraser:
the other cases.

Hon. J. NICHOLSON: When existing
agreements were made, no one knew any-
thing about this measure. It appears to
me the Government are going to penalise
people and take a very unwise step. When
the Bill is passed everyone will know tbat
these agreemenis must be made in confor-
mity with it. Meanwhile it wonld be quite
inequitable to bring them under the Act.
I hope the recommendation of the select
committee will be adopted; otherwise it
will be necessary te limit the scope of the
clause to agreements made after the passing
of the Act.

The MINISTER FOR COUNTRY
WATER SUPPLIES: Mr. Nicholson sug-
gests it would be unreasonable and inequit-
able for the Committee to disagree with the
recommendations of the select committee.
Does he want to cover up the work of
unserupulous men?

Hon. J, Nicholson:
point,

The MINISTER FOR COUNTIRY
WATER SUPPLIES: Yes, I do. If ex-
cessive interest is beibg charged, if exces-
sive charges are being made, if attempts are
being made to deprive the purchaser of the
benefits of this legislation, and if any par-
ticalar transaction is of a harsh nature,
should not the Aet be muade to apply? We
should not attempt to protect people who
make unscrupulous agreements. I hope
the words will not be deleted.

The CHAIRMAN: It is suggested that
this Bill is retrospective in character. My
ruling is that no part of the Bill can be
retrospective prier to its being passed, un-
less the Legislature inserts a special clause
saying that it shall be retrospeetive in
effect.

Hon. H. SEDDON: Whilst I submit to
your ruling, Mr. Chairman, I should like
the position outlined by the Minister more
fully explained. He says that the clause
as printed contains the words, “in any pro-
ceedings taken in apy court in respect of
any matter arising out of a hire-purchase
agreement.”

The CHAIRMAN: iade after the pass-
ing of this Act.

Hon. J. Nicholson: If those words were
inserted, it would be all right.

The CHATRMAX: T think that no law
is retrospective in the absence of a specific
declaration to that effect.

So they have been in

You do not see the
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Hon. H. SEDDOXN: Accepting that ex-
planation, T ask the Minister to state why
the clause is worded as it is. The Minister's
whole argument was that existing hire-
purchase agreements could be brought under
the e¢lause; and yom, Mr. Chairman, have
tuled to the contrary.

Hon. Sir CHARLES NATHAN: In
view of your ruling, Mr. Chairman, I
rather differ from the advice which the
Minister has read as coming from the
Crown Law Department. Any harsh agree-
ments now in existence could not, accord-
ing to their advice, be reviewed by a court.
Perhaps the Minister will enlighten us fur-
ther on the subject. .

Hon. J. M. DREW: I agree that the
clause is not retrospective; but it is highly
important, and the amendment will destroy
the remedy provided. The clause enables
an unfortunate purchaser who has been
tricked, to go before some eourt.

Hon. H. STEWART: If the words are
strock out, unserupulons people, few in
number thongh they may be, will be able
to go on exactly as they have been doing.
The Chamber can decide whether Clause 6
shall apply also to existing agreements.

Hon. H. SEDDON: The iniquity of some
hire-purchase agreements has been freely
ventilated, but will farmers go on signing
harsh and inequitable agreemenis? Surely
the farmer has common sense and realises
what he is signing. Under Clanse 6 as it
stands, he knows that he can take an agree-
ment into court and get it broken.

The CHAIRMAN: ©n the retrospective
phase, I think the select committee them-
selves have admitted that the Bill as il wem
to them was not retrospective, as otherwise
there would be no reason for the proposed
amendment to Clause 9.

Hon. H. SEDDON: We made that pro-
vision in order that nobody should take ad-
vantage of the time since the introduction
of the measure.

Hon. G. FRASER: I hope the amendment
will not be carried. There are many silver-
tongued pgentlemen knocking around the
country districts, and they are shrewd enongh
to put it over plenty of people, who are
induced to sign agreements which they onght
not to sign. Either they sign them unread,
or their attention is drawn off while they
are reading. Such people should be pro-
tected. The amendment will take away the
right of redress. The clause shonld pass
as printed. Vendors should not he afraid of

[COUNCIL.]

inquiry into any agreements they Induce
people to sign. The courts will not grant
variation without good cause,

Hon, V., HAMERSLEY : T hope tke ¢lause
will psss as printed. The Bill deals mostly
with farmers who are up againsi trouble
owing to the extraordinary eonditions that
prevail. They signed agreements with the
full intention and in the full espectation
of meeting their obligations. Scme agree-
ments are extraordinarily stiff, but the farm-
ers signed them hecause they were satisfied
with their prospeets. When risks are taken,
the magistrate should extend reasonable con-
sideration. In unforeseen circumstances let
the vendor shave the risk with the purchaser.

Hon. H. S8EDDOX: The last speaker
seems oblivious of the faet that if a man
is unable to meeb the conditions of an agree-
ment he has signed, he can still earry on
until the machine is repossessed, and then
he can get the benefit of Clause 5. Clause
6 renders agreements not worth the paper
they are written on.

Hon, J. Nicholson: The claunse is an ibvi-
tation to go into ecourt.

-Hon. H. SEDDON: TUndoubtedly.
Amendmment put, and a division taken with
the following result:—
Ayes
XNoes

Majority against

| ol Bw

AYES.

Hon. Sir . Nathan
Hon. J. Nicholson
Hon. H. Seddon
Hon. Sir W. Lathlain

Hon. F. W, Allsop
Hon, E. H. Harrle
Hen. J. M, Macfarlane
Hen. W. J. Mann

(Teller.)
NoEes.
Hon. C. F. Baxter t Hon. V. Hamersier
Hon. J. M, Drew Hon, G. W. Miles
Hon. J. T. Franklin Hon. E, Rose
Hon. G. Fraser Hon. H. Stewnrl

Hon. G. A, Kemntan

Heon. E. H. H. Halil
I (Teller.)

Amendment thus negatived.

Hon. J. NICHOLSON: In view of the
vote just taken and the faet that the select
committee have an amendment on the Notice
Paper seeking to make the Bill refrospec-
tive to the 21st May last, T wish to antiei-
pate the later -amendment by moving to
alter Clause 6.

The CHAIRMAN: Order! The discus-

sion will take place when that amendment is
moved.
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Hon. J. NICHOLSOX: I desire to an-
ticipate it in order to help the Government
out of what seems to be an awkward position
in connection with a Bill of this description.
1 move an amendment—

That in line 4 of Subclanse 1 after ‘‘sec-
tion'* the words *‘in respect of any agree-

ment made after the passing of this Act’’ be
ingerted.

The CHATRMAN : Would it not be better
to ageertain first whether the Committee will
agree to the select committee’s proposed
amendment to Clause 97 TIf not, that ends
the matter. If the hon. member's amend-
ment be agreed to, and the select committee's
later amendment is also aceepted, it will be
necessaty to modify it in accordanee with
the amendment to Clanse 6. It would be bet-
ter to deal with the later amendment and
then, if necessary, recommit the Bill for the
further eonsideration of Clause 6.

Hon., J. NICHOLSON: It is a question
for debate as to whether the Bill is or is not
retrospective. I want to remove any such
doubt.

The CHATRMAN: But the (ommittee
will have an opportunity to decide that ques-
tion on the select rommiliee’s amendment.

Heon. J, NICHOLSON:- In so grave a
matter, T think the position should be nmade
quite elear. I look upon it as a very serious
matter for any Government to introduece and
any Parliament to pass legislation applying
to contracts made vears ago without notice
of any ench legislation.

The CHAIRMAN: Order! On the-ques-
tioh of retrospection, I have already ruled
that there is nothing in the Bill to indicate
that it comes within that category. TUnless
an amendment be inserted by the Committee
making the Bill retrospective, it is certainly
not retrospeetive. Tt is proposed to test the
point on Clause 9.

Hon. J. NICHOLSON: T submit there is
a suggestion of retrospection in Suhelanse
1 of Claunse 6, and I want to make the posi-
tion quite clear,

The CHAIRMAN: T cannot accept the
amendment. The select committee placed
on the Notice Paper an amendment to Clanse
9 which will itself make the Bill retrospee-
tive. The seleet committee propose that it
shall be retrospective in all its phases to the
12th May, 1931, the date, I understand, of
the introduction of the Bill in another place.
Why does the hon. member want te make
Clause 6 retrospective, when the select com-
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mitiee desire to make the provisions of the
whole Bill retrospective?

Hon. J. NICHOLSON: I desire to move
my amendment hecause the Committee de-
cided that words the seleet committee de-
sired struck out, should vemain part of the
clause.

The CHAIRMAN: To ohlige the hon,
member, I will accept his amendment and
leave it to the good sense of the Committee
to decide whether they will aceept it.

The MINISTER TFOR COUNTRY
WATER SUPPLIES: I oppose the

amendment, which I regard as passing
strange, sceing that the scleet comumittee
desire the Bill as a whole to be made vetiu-
spective to the 12th May.

Hon. J. Nicholson: Bear in mind that the
Committee decided to retain words that the
sclect committee desire struck out, and 1
wish to restore the position.

The CHATRMAXN : Order! The hon. mein-
her seeks to restore nothing; he wants to
pitt in something new!

The JMINISTER FOR COUXNTRY
WATER SUPPLIES: Yes, something en-
tirely new,

Hon. H. SEDDOX: Reference has heen
made to the select committee and the yues-
tion of retrospeetion. 1 intended waiting
until our amendment was dealt with, but in
view of the trend of the disenssion it is
perhaps fair to indiecate that we considerad
the Bill should operate from the date the
measure was introduced to 1’arliament.
That was the only reason why we surgested
the amendment that appears on the Notice
Paper.

Hon. J. Nicholson:
amendment?

Hon. H, SEDDOX: Yes, but I think ir
imports perhaps a rather unfair inference
regarding the attitude of the select commit-
lee, seeing that we are asked to consider
the position on Claunse 6 instead of on onr
proposed amendment to Clanse 9. In view
of the Chairman’s ruling that Clause 6 is
not retrospective, there should he no ohjee-
tion to the amendment, because it merely
supports the ruling.

The CHATRMAXN: If the amendment he
agreed to, the sclect committee’s amendmens,
when moved, will have to be qualified to the
extent indicated by the proposed amenii-
ment to Clause 6.

Hon. G. FRASER: T hope Mr. Nicholson
will not press this amendment. If he does

You will agree to my
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I trust the Committee will negative it and
let us have the diseussion on retrospection at
the proper time. It appears fo me the hon,
member is attempiing to get in the “king
hit,” and T Lope he will not go on with it.
Let the clause stand as it is now, and let us
have a discussion on the retrospective pro-
vision at the proper time.

Hon. J. NICHOLSON: T {ake it the Min-
ister will have no objection to my moving
to recommit the elause later. That being
so, I will withdraw my amendment.

Amendment, by leave, withdrawn.
Clause put and passed.

Clauses 7 and 8—agreed to.
Clause 9—No contracting out:

The CHAIRMAN : Before the select com-
mittee’s amendment is moved it appears to
me this amendment was drafted in untici-
pation of the proposed amendment to Clause
6 being agreed fo, which would bave con-
tined the Bill to repossession. The propuse:d
amendment to Clause 9 would apply in its
retrospective character only to any chaltels
repossessed. If that is so, the amendm.:nt
is not now in order, because the scope ol
the Bill has mot been narrowed.

Hon. H. SEDDOXN : This amendment was
drafted with the intention of providing thai
no one should unfairly repossess a chattel
during the time the Bill was before Parlia-
went, The contingency which you, Sir, have
raised, that the amendment will be out of
srder in view of the Committee having de-
cided to retain the words in Clause 6, was
not taken into consideration by the select
committee. On your ruling it will be neces-
sary to vedraft this proposed amendment.

The CHAIRMAN: No, I will accept the
amendment, but T want the Committee tu
understand that if the amendment is amrexsl
to it will he retrospevlive only in respect
of re-possessions.

Hon. H., SEDDON: Then, T move an

amendment—
That the following be added to the
clapse:— ‘and shall oxtend to any hire-

purchase agreement made Dbefore the com-
mencement of this Act if any chattel com-
prised therein has been taken possession of
by the vendor, ¢xeept by the request or at
the instanee of the purchaser, after the
twelfth day of Mayv, one thousand nine hun-
dred and thirty-one, and before the date of
the commencement of this Act; provided that
when such possession has been taken between

[COUNCIL.]

the dates aforesaid then, for the purpose of
caleulating any period of time fixed by this
Act by refercnce to the date of the taking of
possession, such pogsession shall be deemed
to have been taken on the date of the com-
mencement of this Aet. ™’

The CHAIRMAN: It is now within the
province of any member to move an amend-
ment on this amendment which will make it
rotrospective without qualifieation.

Hon. G. A. KEMPTON: I meve an
smendment on the amendment—

That after f‘contrary’’ in line 2 of the
¢lause the following be added:—“and shall
extend to any hire-purchase agreement made
and in operation at or before the commence-
ment of this Act.”’

In the yeport of the evidence taken by the
select committee it is shown that the chair-
man asked Dr. Stow this question:—

* 333 Then there ig the wording of Cluuse
9, It has been held that that makes it retro-
spective in that once the Act i3 passed any
agreement may be hrought under it by virtue
of the seizing of a chattel?

To that Dr. Stow replied—

I do not think it wonld, 1t would be
better to make it perfectly elear. The Bill
as originally drafted was clear on the point,
but certain words have been struek out, leav-
ing the deor open to argnment. [t would be
g well to abelish all possibility of argument
on the matter,

I am mwoving this amendinent to make it per-
feectly clear that the Bill shall be retrospee-
live. On Wednesday night last I gave many
rearons why it should be retrospective, and
I do not think it necessary to add to then.
BRut it is very necessary that those who bave
bought machinery under hire-purchase agree-
ment should he protected. DMany of the
hire-purchase merchants have been vory fair
and just, but some of them have been quite
he reverse.

The CHAIRMAN: The . mewber will
have to achieve his objest in two stages.
First of all he must move as a1, amendment
on the amendineul te sheert after “made” in
hine 2 of the awendment the words “and in
operation at or.” Then if that be agreed
to he will have to move a further amendment
on the amendment, to strike out all words
after “Act” in line 3.

Hon. G. A. KEMPTOX : Very well, I move
an amendment—

That after ‘*made,”? in line 2 of the amend-
ment, the words ‘“and in operation at or’? be
inserted.
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lion. H. SEDDON: T take it Mr. Kemp-
ton wishes to bring under the Bill every
hire agreement that is in existence. In the
course of the evidence taken by the select
commitiee representatives of farmers, while
pertectly teady to say that some of the
existing ryreements were harsh, could not
snggest what would happen in the event
of agreements bheing made void. On the
other hand we had evidence from representa-
tives of hire-purchase merchants, This is
what one of them said-—

There are manv hirc-purchase tradeis whe
discount their paper. A great many of them
at present arc working on the absolute limit
of their overdrafts. If they have to purchase
back, as propesed under the Bill, thousands
of pounds worth of trucks and cars, they will
not he in a position te pay the farmers back
for them, A rough estimate of the amount
of money involved is that there is a quarter
of a millien oufstanding on motor trucks andd
ears. There is a tremendous capital em-
ployed amongst distributing merchants in the
motor industry, leaving out the repairers.
Our eatimate is about half a million. The
annual wages and salaries paid approximate
£130,000. Tn reply to vonr question T will
instance one or two cases [ have looked up in
our own hooks. We have just repossessed a
truek from a farmer who is in rather a big
way but who, unfertunately, like a lot of men
who are over progressive, has big liahilities,
We have heen forced to reposses: a truck
which he has had for three years, Our used-
car deparfment estimates our loss om that
vehirle at £200, The same man has a sedan
ear, and he has made an appeal, being a very
old elient of ours, to be allowed to keep the
car hecause he is 18 miles from the railroad
and hig wife is very delicate and it is neces-
sary to get medieal assistanee verv promptly
at times, The car position is much better so
far as we are voncerned, us he owes vz only
£112. Tt is quite likely that if we had to re-
possess that car wnder the Bill—we have
threatened to repossess it, I have not the
amount owing on it—it is not unlikely that
a magistrate would estimate the value of that
car at £200, This means that we wbuld have
to give back to that man £88 in order to get
the ear, whereas we have lost £200 on his
truck deal. Under our agreement, and I think
it is the same with others, we mive the hirer
the right fo return his vehiele.

The point is that in many cases hire-pur-
chase vendors have heen able to complete
their sales simply by disecounting the bills
of the purchasers. If the Bill be made re-
trogpective, those men will not only be re-
sponsible for having endorsed the bills, but
will also have to face the possibility of pay-
ing beek in the form of equity to the
farmers some thonsands of pounds. That
would bring upon the community very seri-
ous effects. From that standpoint alone the
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retrospective application of the Bill should
be carefully considered. Mr, Kemprton, in
criticising the report of the select committee,
suid another place passed the Bill under the
impression that it would have retrospective
etfect. The Minister in charge of the Bill
in another place, when moving the second
reading, said, “1 cannot make the Bill apply
to existing agreements,” and duering the
Conunittee stage he said, "We ought not to
pass retrospective legislation.” The Ministe:
was definite on both those oceasions, and his
reyuarks indicated the attitude of the Gov-
ernment. It we pass retrospective legisla.
tion for agreements of this kind, to he con.
sistent we must make all other agreements
retrospective. The farmers insist thab this
neastee ~honkd be made retrospective as it
applies to their machinery. Are they pre
pared to accept the same prineiple with re.
gard to their wheai? If wheat rises to s
a hushel, are they prepared to accept fo.
day’s price of 1s. 81 or Ix. 9d.7 If it is wood
enough o have retrospective legislation fo
their machinery, it should be good cnough tc
apply ta all the commodities with whic}
they deal.

Hon. V. Hamersley : They are used to get
ting it in tbe neck.

Hon. H. SEDDOX: The amendment wil
introduee a meost pernicious principle inic
our legislation.

Hon. G. W. Miles: It is emergencyx legis
laticn.

Hon. H. SEDDOX: In the past thi
Chamber has strongly opposed retrospeetivi
legislation. I ask members to regard it fron
the standpoint of principle. If we wish #
command the respect of the community, w
must be consistent, If we make this legis
lation retrospective, we cannot complain i
the public ask for retrospective action re
garding other things that appeal strongly t
them.

Hon. E. H, Harris:
of wages.

Hon. H. SEDDON; If we once hegin t
make agreements retrospertive, we shall Iy
confronted with some serious situations.

Hon, G. W, Miles: We did it last week

Hon. H. SEDDOXN: I ask members t
pause and consider the seriousness of break
ing existing contracts, as will be done if th
amendment be passed.

Hon. G. W. MILES: T hope the Com
mittee will make this measure retrospeective
Mr. Seddon referred to a principle tha
this Chamber has always observed. Gen

Such as a reduction
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crally we have objeeted to giving retrospec-
tive effect to legislation, but last week, when
considering emergency legislation, we went
back on that prineiple. 'This is emergency
legislation to protect the farmers ngainst
unseruputous vendors of machinery. TUn-
less the Bill be made retrospective, it will
not be worth the paper on which it is
printed.

Hon. G. FRASER:
ment will be passed.

Hep, 8ir William Laillain: Yeu are iv
good company to-night.

IHon. 3. FRASER: I have found myself
in similar company qunite a lot recently.
Tlie Bill must be made retrospective or it
will be useless. In the last 12 or 18 months
people have feit the pineh, and they will
not now enter into contracts as they did at
that time, Unless legislation of this kind
is passed, many people are in danger of
losing all they have purchased under hire-
purchase agreements, I am surprised at
the attitude of some members. In recent
months this Chamber has passed at least
two measures having refrospective provi-
sions. The Salaries Tax Bill was one.

Hon. W. J. Mann: That referred only
to members of Parliament and they do not
count.

Hon. G. FRASER: It referred also to
civil servants.

Hon. E. H. Harris: This is a rehearsal
for the Financial Emergency Bill to-
morrow.

Hon. H. Seddon: Will yon he eonsistent
to-morraw?

Hon. G. FRASER: I am always pre-
pared to adapt myself to prevailing condi-
tions. Members agreed to the Salaries Tax
Bill, and yet they hold themselves up as
being consistently opposed to retrospective
legislation. The other retrospective mea-
sure passed by this House was the Debt
Conversion Agreement Bill.

Hon. 8ir William Lathlain:
is to be voluntary.

Hon. G. FRASER: It will not be vol-
untary for long. That measure, no less
than this one, dealt with existing contracts.
I have no doubt what the attitude of this
Chamber will be to the Financial Emer-
geney Bill, which econtains retrospective
provisions. I shall not vote for it. Other
members, however, will no doubt adapt
themselves to prevailing conditions and
vote for it.

I hope the amend-

Conversion
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The CHAIRMAN: We are dealing with
retrospection, not adaptation.

Hon. GG. FRASER: Where wages arc
coneerned, some members have no scruples
about passing retrospective legislation.
Hundrveds of people in the metropolitan
area are suffering hardship under hire-
purchase agreements and nare desirous of
securing relief under this Bill. Unless they
wet relief, they will lose many of their
chattels. I admit that some people think
more of a Baby Austin than of a baby per-
ambulator, but it is necessary that chattels
other than farmers’ machinery should be
brought under the Bill

Hon. H. Seddon: Clause 2 was passed,

Hon. G. FRASER: But it is to he fur-
ther dealt with on recommittal.

Hon. H. STEWART: I agree with Mr.
Miles that this is emergency legislation.
Many people have entered into agreements
that are harsh and unjust, and the amend-
ment would enable them to get the transae-
tion reviewed hy the conrt. I wish to show
Mr. Seddon and other members that this
Chamber has always been prepared to con-
sider proposals on their merits, and to deal
out equity and justice without being
limited by slogans or eatchwords. In 1919
there was a very full debate regarding what
was a tnoral right and a legal right, Tt
was in connection with an amendment of
the Land Aect. I will review the position
as an illustration of the prineiple embodied
in the amendment. Prior to the war the
Land Act was amended to allow pastoralists
to eontinue on their holdings, and they had
an extension of time provided they paid
double the rent subjeet to reappraisement,
and provided they got rid of their surplus
areas over and above 1,000,000 acres in any
one division. They were also given a certain
time in whieh to get rid of those surplus
arens, During the war they came to Parlia-
ment and asked for an extension of the
time in which to get rid of the surplus, and
pleaded the difficulty of the existing condi-
tions. Before the debate took place in 1919
a bright and distinguished member of the
lezal profession diseovered some way to get
round the principle of the amending legis-
Tation which had bheen passed by Parliament
in 1917, in whieh it was held that a com-
pany was not an individual and an indi-
vidual was not a company. Tnstead of
getting rid of more than a holding of
1.000,000 acres, some of the holders of pas-
toral leases converted themselves into com-
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Panies, the principals of which held the bulk
of the shares. There was a moral principle
in which Parliament agreed. That was not
only overridden, but overridden during the
period when the pastoralists were given
consideration by Parliament. After a long
debate this House decided in favour of tak-
ing from these people that to which they
had no right. There was a conference be-
tween the Houses and a compromise was
arrived at by the managers, although it did
not agree to as much as this House desired.
Not many of those members who took part
in the debate are here now.

Hon. H. Seddon: Do youn say that is a
case parallel to this one?

Hon. H., STEWART: It was a matter
of equity and justice. On broad lines there
is something decidedly similar. The twelve
who voted for the principle of standing by
what Parliament intended are all alive, if
they are pot in this Chamber. This House
considered the matter from the point of view
of what was fair and equitable. The matter
came inte being because of the cmergency
of the situation. A pood deal has been done
under the heading of emergency legislation,
and it all requires a great deal of thought,
Seeing that the ecourt will decide, and that
tribunal will say whether an agreement and
its conditions are equitable or just, I am
going to vote for the amendment.

Hon, J. M, DREW : T support Mr. Kemp-
ton’s amendment. Some of the hire-purchase
agreements are distinetly immoral and en-
fitled to no consideration. The agreements
have been tolerated by the public and IPar-
liament for about 30 years. Some 25 years
agoe I brought down a Bill to regulate the
sale of machinery under hire-purchase agree-
ment, but could not get a supporter. Only
after a long review of the situation ean I
bring myself to support retrospective legis-
lation of this character. Parliament should
have taken action long ago to suppress these
agreements. This is a time of national erisis.
The agricultural industry is almos{ on iis
last legs, and if it goes down Western Aus-
tralia will certainly follow. Seeing that
there is so much legislation abroad of a
peculiar charaeter, I can bring myself to
support the amendment. The retrospective
legislation dealing with pastoral leases was
passed in the interests of agricultural de-
velopment and the good of the country. The
machinery firms have had a good innings
unrestrieted by law for the last 30 years.
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Now that the eountry is in distress, they still
want to be free,

Hon. V. Hamersley:
pound of flesh,

Hon, J, NICHOLSON: 1 am astounded
at some of the views expressed by members
un the guestion of emergency legislation.

Hon. G. W. Miles: 1s this not cinergency
legislation?

Hon. J, NICHOLSOX : This Bill does not
come under that heading.

Hon. W. J. Mann: We have been waiting
30 years for it.

Heon. J. NICHOLBSON : It is far removed
from being cmergency legislation, 1 could
understand the introduction of a Bill to help
the Government balance the Budget, and
such u Bill being dated back to the begin-
ning of the previcus finaneial year. If we
date this Bill back to cover a lot of old
hire-purchase agreements, we shail be at-
tacking ‘those principles whieh make for
good governwnent.

The Minister for Country Water Sup-
plies: If people have made unsernpulous
ggreetnents, why should they not be re-
viewed /

Hon. J. NICHOLSOX : 1t is for the court
to review anythiug that is unserupulons, and
it has full power to do so.

Hon. G. 'W. Miles: Do you want those
cases, which have been referred to by Mr.
Kempton, to go uncared for?

Hon. J. NICHOLSON: There are two
sides to every case, and it is our duty to
hold the scales of justice evenly, A gen-
uire effort has been made by the scleet com-
mittee {0 do this. The proper method to pur-
sue is to declare a moratoriam. That is the
way to save the situation. We are pursuing
a wrong course.

Hon. V. Hamersley: And have been doing
it for a long time.

Hon. J. NICHOLSOXN : The hon. member
seems to think there is only one set of peo-
ple to be considered. It is our duty to Jook
at the Bill from every standpoint. This i
econsidering the interests of only one party

Hon. V. Hamersley: It is time that party
had an innings.

Hon. J, NICHOLSON : Both sides shoul¢
receive a hearing. Finaneial disaster wouls
ensue to some firmg if the clause were madi
retrospective. Apparently some hon. mem
bers have not given the matter that full con
sideration which is essential to a realisatior
of the consequences. The select eommitte:

They want their
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fried te protect the interests of the hire-
purchaser by ante-dating the operation of
the measure to the time of its introduction
i anotber place. They recognised what was
fair and eyuitable between the parties, with-
out infringing the great principles we have
inherited from the Mother of l’arliaments,

1lon. J. M. MACFARLANE: I ¢laim to be
as sympatbetic as any man with the farmer
in his need, but the commercial section of
the commumity is also involved here. The
merchant has received his bill from the hire-
purebaser and has discounted it, and it has
gone away—mostly to America. By no
means all farmers are fools; they can read
an agreement, even if it is in small type.
There will be disaster if we do not take into
account the other side of the case as well as
the farmer’s, The position will get back
to where the farmer will have to honour the
whole of his undertakings, without receiv-
ing any such redress as suggested by Mr.
Xempton. Let the redress apply from now
onwards, but it is manifestly unfair te apply
Jhe Bill to past agreements.

Hon, H. SEDDOX: From the manner in
which some members have argued, it would
appear that the emergeney need only be des-
perate enough and the ease strong enoungh
to entitle one to sink one’s principles. The
ease cited by My, Stewart is not parallel to
the present case. That case was one where
the decision of Parliament had been deliber-
ately evaded by legal trickery, and this
House simply insisted that the decision of
Parliament be adhered to. The agreements
in question were entered into by responsible
men, Now it is proposed to Introduce a
prineiple by which such man may sign any
agreement thev choose, in the knowledge that
it ean be faken into court and revised. In
such cirenmstanees what is the value of any
acreement?

Hon, . W, MILES: To those hon. mem-
bers who talk ahout principles, T puf this
question: Are thev in favour of the erooks
who have defranded the farmers, instances
of which Mr. Kempton cited last week, he-
inz allowed to continue their operations?

Hon. J. M. Macfarlane: You are arguing
ahout agreements made with honest men.

Hon, G. W. MILES: Honest men will
not he affected. It is scandalous to think
of the way some of these machinery people
have dealt with the farmers. Sowme hon,
members say that it is all right to talk about
halancing the Budrets but we must remember

[COUNCIL.]

prineiples.  Who is keeping the comntry
going? 1If we are to allow the farmers 10

be exploited by the city dwellers who send
their en ¢ut and -ell machinery which they
repossess under such circumstances a~ we
have heard, it will be scandalons. I undler-
stand Clause 3 is to be recommitted with the
intention of amending it so as to prevent
any purchaser from handing hack his maeh-
inery and chattels fo vendors.  Vrobably
Clause 2 will he recommitieed in order to
profect men who have discounted hills, Let
mo tell those who talk about principles on
this occasion that I am out to protect the
farmer,

Hon. E, M. II. HALL: 1 was a member
of the select committee and I shall vote in
accordance with the indications I gave in
my mioority report. Mr. Kempton has
moved his amendmerf on the amendment
with the object of dealing with instauces
of grave injustice and hardship under bire-
purchase agreements. I am fully in sym-
pathy with much that Mr. Nichelson and
Mr. Seddon have =maid in that a certain
amount of hardship and injustice wilt he
suffered hy machinery merehants and wvthers
who have been trading under the hire-pur-
chase system. On the other band, I have to
ask myself who are suffering most duving
this period of distress, I am not prepared
to stand by and see the farmers, upon whom
the prosperity of this State mainly depends,
exploited as we know they have been, be-
cause if they suffer the rest of the State
must suffer. The value of the primary pro-
ducer has not heen sufiiciently realied hy
members of Parliament in the past, 1f the
attempt made by Mr. Drew many vears ago
to deal with this vexed question had been
more suecessful, we would not be confronted
with such a position to-day.

Amendment on amendment put and a
division called for.

The CHAIRMAN: Before the teller= tell
this is an oeeasion on which all members
should reeord their votes. T shall mive my
vote with the ayes. It oceurs to me that the
times through which we are passing are full
of hardships. Vendors and purchasers alike
are suffering. In my opinien the purchasers
are passing through the graver period ot
bardship and they are likely to continue in
that position for some time. In eonsequence
I shall vote for the amendment on ihe
antendment,
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Division taken with the following re-
sult :—

Ayes . - ‘e o1
Noes . . . e 9
Majority for .. 2

AYES.

Hon. C. F, Baxier
Hoo. J. Cornell
Hon, J. M. Drew

Hon. G. W. Miles
Hon. B. Rost

Mon. H. Stewart
Hon. H. J. Yelland
Hon,

Hon. G. Frager
Hon. E. H. H. Hall

G. A, Kempton
Hon, V. Hamersley

(Teller.)

Nogs,

Hon. W, J, Mann

Hon. Sir C. Nathan

Houn., H. Seddon

Hon, J. Nichalcon
(Teller.)

Hon, F, W, Allup
Hon, J. T. Franklin
Hon. E. H. Harris
Hon. 8ir W, Lathlain
Hon. J. M. Macfarlane

Pair, .
Nu

Hon, C, H Wlltenoom Hon. Sir E. Wittenoom

Amendment on amendment agreed to.
Hon. G. A. KEMPTON : I move a Turther
amendment on the amendment—

That all the words after ‘“Aet”’
be struck ont,

in line 3

Further amendment on amendment
and passed. -

put

Amendment, as amended, put and passed;
the elause, as amended, agreed to.

Progress reported.

House edjourned at 1020 p.m.
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PAQE
Questlons Dairy stock: 1, Bull uubsldy, 2, Herd 058
remtmtlon “notices o 4050

St& atlon, fne for owrduepa onts 4
Motlon : Statute of Wutmlnsber, protest. ngalnst.

annctment 4080

‘Bills ; Financial Emergenocy, re 4084

Constitution Acta Amendment 2R Com., 4064

Trustees” Protection, 2R. 4087
Finorce sud Development Board Act Amend

ment, 2R, . 4008

Trusteea I’owel'a 2E. 4069

Glma. Couneli’s nmendmenf-s 4070

Federal Ald Roada Agreement, 2R, 4071

The SPEAKER took the Chair at 4.30

p.m., and read prayers.

1931.) 4059

QUESTIONS (2)—DAIRY STOCK,

Bull Subsidy.

Mr. McLARTY asked the Minister for
Agriculture: 1, How many bulls were sub-
sidised last year, and what was (a) the
average subsidy per bull; (b} the numbe:
of each breed? 2, Do the Government in-
tend to subsidise the purchase of bulls this
season !

The MINISTER FOR AGRICULTURE
replied: 1, 44; (a) £11 19s. 10d., (b)
Cuernsey 21, Jersey 15, Milking Shorthorn
8. 2, Yes.

Herd Testing.

Mr., McLARTY asked the Minister foi
Agriculture: In view of the vital_import

ance of herd testing to the dairying indus
try and the reported discontinuanee of
Federal Government assistance in thal
direction, will it be possible to continue
both stud and grade testing?

The MIN1ISTER FOR AGRICULTURE
repiied: It will be possible to expend
limited amount only on herd testing, now
that the Federal grant has bheen withdrawn

QUESTION—FACTORY REGISTRA-
TION NOTICES.

Mr. SAMPSOXN asked the Alinister fo
Works: 1, is he aware that under th
IFactories and Shops Aet, Department ol
l.abour notices for the renewal of faetory
registration invariably contain a threat
2, That notiees state: “In future it is no
intunded to issue puy reminder and I,
(the Chief Inspector of Factories), “shal
instruct that you be prosecuted withou
notice”? 3, In view of the almost unlimite
tronbles being experienced and the multi
plicity of forms and returns to be supplied
will he have the c¢ircular amended by de
leting the threat to prosecute withoui no
tice?

The MINISTER FOR WORKS replied
1, Yes. The notice has been in use durin
the past ten years. 2, Yes. 3, The circula
is a printed final notice issued onlvy afte
due notice has been given through the Pres
and by police officials. The redrafting wil
be considered when & reprint is necessary.



